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Introduction

The Skokomish Indian Tribe, an Indian tribe recognized as such by the federal government, and Mason
County Public Transportation Benefit Area governed by the Mason Transit Authority Board (MTA), a
Washington municipal corporation organized under Chapter 36.57A RCW, hereby enter into agreements
with one another for joint or cooperative action pursuant to the Interlocal Cooperation Act, Chapter 39.34
RCW to provide additional public transit services to Tribal Members and the general public in Mason
County utilizing Federal Tribal Transit Program (“FTTP”) funds.

Purpose

The purpose of this Memorandum of Understanding (MOU) is to establish a mutually agreeable framework
for cooperatively addressing Tribal/public transit needs. Moreover, it will set forth the roles and
responsibilities of Skokomish Indian Tribe, as the recipient of FTTP funds, and MTA, as a sub-
recipient/contractor, in providing the specific services anticipated by the grant. Hereafter referred to as the
“Project,” the parties intend to use the funds to expand public transit services in Mason County by adding
two or three new daytime routes and one evening trips Monday through Saturday in areas heavily used by
tribal members. The buses will be maintained and operation of the routes will be carried out by MTA.

Methods of Cooperation

Each party to this MOU is a separate organization responsible for establishing its own policies and
procedures, except where specifically discussed in this Memorandum.

Term

The term of this MOU will commence April 30, 2013 and conclude April 30, 2014. The term may be
extended by mutual agreement of the parties, which must be executed in writing upon 60 days’ notice of
proposed extension.

COMPENSATION

The Skokomish Indian Tribe will compensate MTA for such routes on a fixed hourly rate of $68.00 for each service
hour of such transportation under this MOU. The fixed hourly rate may be adjusted as mutually agreed by both parties
if fuel costs increase or decrease beyond five percent (5%) over or under the current average rate of $3.58 per gallon
based on the price average for all of 2011. The amount of total compensation will not exceed the amount indicated in
Exhibit A unless amended by mutual agreement of both parties. This agreement shall terminate on the specified



date of expiration (April 30, 2014), or the exhaustion of grant funding specified in this agreement. In either
event, the Tribe shall notify MTA in writing, sixty (60) days prior to the date of termination, indicate
whether the Tribe desires that MTA continue to perform the project pursuant to the terms of the agreement,
and if so, through what date. If the termination is on the basis of pending exhaustion of grant funding
specified in this agreement, the Tribe’s written notice shall clearly specify the proposed alternative source of
funding. MTA shall timely evaluate any such written request submitted by the Tribe, and shall provide a
written response to the Tribe’s request for continued performance of services within thirty (30) days of the
date of receipt of the Tribe’s written request.

Rights, Roles, and Responsibilities

Obligations of Skokomish Indian Tribe

As a federal funding recipient, Skokomish Indian Tribe is responsible for carrying out the project described
in its FTA Tribal Transit Grant application. Skokomish Indian Tribe will provide contract oversight,
planning and coordination with MTA.

1. Skokomish Indian Tribe will establish requirements for periodic financial reports, no more than
quarterly, on Skokomish-funded services from MTA or at intervals as required by funding agencies and
as mutually agreeable to each party.

2. Skokomish Indian Tribe will also establish requirements for periodic operational reports, no more than
quarterly, on Skokomish-funded services from MTA that include trips provided, estimated number of
passengers served, and similar information necessary to show the utility and value of the Project.

3. Skokomish Indian Tribe will gather reports from MTA as required and will report to funding agencies as
required by those agencies.

4. Skokomish Indian Tribe will ensure that all applicable federal laws and regulations are complied with,
and that all federal directives affecting Project implementation are followed. Skokomish Indian Tribe
may, at its discretion, amend this agreement to conform with federal, state or local governmental
guidelines, policies and available funding amounts, or for other reasons. If such amendments result in a
change in the funding, the scope of service or schedule or, the activities to be undertaken as part of this
agreement, such modification will be incorporated only by written amendment signed by both
Skokomish Indian Tribe and MTA. If MTA objects to any such changes, MTA may terminate this
agreement upon 60 days’ written notice to Skokomish Indian Tribe.

5. Skokomish Indian Tribe will provide funding as set forth in Exhibit A for the services described below
and in Exhibit B from funds made available to the Tribe for this purpose from federal and state sources.
Currently these sources consist of a Tribal Transit grant by the Federal Transit Administration.



6. Skokomish Indian Tribe will pay MTA during the Project in the following manner: At a mutually agreed
upon schedule, MTA will submit an Invoice for services provided during the preceding billing period.
Upon receipt of the invoice, Skokomish Indian Tribe will request funds through the FTA Electronic
Clearinghouse Operation (ECHO) system, and will disburse those funds to MTA.

Obligations of MTA
1. Mason County Transit, as subrecipient, will operate and maintain the vehicles used to provide the
services covered by this Memorandum in accordance with its own policies and procedures.

2. Mason County Transit, as sub-recipient, will provide the specific services outlined in this Memorandum
during the term of this MOU. Should available funding levels change; these services will be expanded or
curtailed based on written agreement of the two parties.

3. Mason County Transit, as sub-recipient, will provide periodic financial reports to Skokomish Indian
Tribe, through its designated staff representative. MTA, as sub-recipient, will provide periodic
operational reports to Skokomish Indian Tribe on Skokomish-funded services that include trips provided,
estimated number of passengers served, and similar information necessary to show the utility and value
of the project.

4. In carrying out the services covered by this Memorandum, MTA, as sub-recipient, will act in accordance
with the applicable standards described in the certifications and assurances attached as Exhibit C. MTA
will comply with applicable Federal laws and regulations, including those listed at Exhibit C. Federal
laws, regulations, and directives may change; where applicable, such changed requirements will apply to
the Project.

General Terms

A. Termination: This agreement may be terminated by mutual consent of both parties, or by either party
upon 60 days' notice in writing.

B. No Third Party Beneficiaries: Skokomish Indian Tribe and MTA are the only parties to this MOU and
are the only parties entitled to enforce its terms. Nothing in this MOU gives, is intended to give, or shall be
construed to give or provide any benefit or right, whether directly or indirectly or otherwise, to third persons
unless such third persons are individually identified by name herein and expressly described as intended
beneficiaries of the terms of the MOU.

C. Mutual - Indemnification: Each Party assumes all liability for injury or damage to persons or property
arising from the act or negligence of its own employees, agents, members of governing bodies, or
contractors. To the extent permitted by law, each Party shall indemnify, defend and hold all other Party
harmless from any Liability arising from such act or negligence to the extent caused by the indemnifying



Party’s act or negligence. Any Party seeking indemnification (the “Indemnified Party”) under this provision
shall give reasonable notice to the Party from whom it seeks indemnification (the “Indemnifying Party”) in
writing of any such Liability, permit the Indemnifying Party to assume the defense and settlement of any
such claim or threatened claim, and reasonably assist the Indemnifying Party, at the Indemnifying Party’s
cost and expense, in investigating and defending against the Liability. In the event of any claim against any
Party by any employee of another Party, the indemnification and hold harmless obligation herein shall not be
limited in any way by any limitation on the amount or type of damages, compensation, or benefits payable
by or for the Party employing the claimant under workers compensation acts, disability benefit acts, or other
employee benefit acts; and the Party employing the claimant hereby specifically and expressly waives the
immunity of the Party employing the claimant under such acts, and agrees that the foregoing waiver was
mutually negotiated by the Parties; provided, however, that this waiver of immunity by the provisions of this
section extends only to claims against a Party by or on behalf of the employee of another Party under or
pursuant to this Agreement, and does not include, or extend to, any claims by the employees of any Party
directly against that Party. In the case of joint or concurrent Liability, each Party shall be responsible for its
share of the Liability.

D. Informal Dispute Resolution: The undersigned representatives of each party hereby affirm that they
have entered into this Agreement in good faith. Each party agrees that it will discharge its obligations under
this Agreement in good faith. The parties agree that they will work together and will endeavor to accomplish
the purposes and goals of this Agreement in a manner that serves the best interests of Mason County, the
Skokomish Indian Tribe and the members of those communities. In the event of any dispute or disagreement
in the implementation of this Memorandum of Understanding, both parties shall resolve the matter amicably
by consultation or negotiation in the spirit of cordiality and mutual respect, beginning with the designated
representatives of each organization. If a dispute is not resolved within five business days of an issue being
formally raised by the parties, the dispute will be referred by the representatives to the Tribal Planner and
The Mason County Transit General Manager, who will endeavor in good faith to agree upon a resolution of
the dispute. If the matter is not resolved through negotiations at the supervisory level, the dispute will be
referred to the Skokomish Indian Tribe General Manager and a representative of the Mason County Transit
Authority. Final resolution of disputes may be referred for the joint consideration and negotiation of the
Skokomish Indian Tribe Tribal Council and Mason County Transit Authority.

E. Formal Dispute Resolution: Arbitration.

1. All claims, disputes and other controversies arising out of or relating to this Agreement not resolved
by Informal Dispute Resolution shall be subject to arbitration as provided in this section. The arbitrators
shall equitable have the authority to order injunctive relief or specific performance. All arbitration
proceedings shall be conducted by a board of arbitrators composed of three persons.

2. In the event of an arbitration one arbitrator shall be appointed by the Skokomish Indian Tribe and one
arbitrator shall be appointed by MTA and the third arbitrator shall be appointed by the other two arbitrators.



The Skokomish Indian Tribe and MTA shall have 15 days from the institution of the arbitration to make their
appointments.

3. The arbitration shall be conducted under rules as may be determined by the arbitrators; provided,
however, that both Parties shall be afforded discovery consistent with the Federal Rules of Civil Procedure;
and, provided further, if the arbitrators do not unanimously agree on the rules governing the arbitration, the
arbitration shall be conducted in accordance with the Commercial Arbitration Rules of the American
Arbitration Association. The board so designated shall conduct a hearing within 30 days of completion of
any discovery, and within 15 days after the hearing (unless such time is extended by agreement of the
Parties) shall notify the Parties of their decision in writing, stating the reasons therefore and separately listing
their findings of fact, conclusions of law and order. Insofar as the Parties may legally do so, they agree to
abide by the decision of the board. All factual determinations made by the board shall be conclusive and
binding on the Parties and shall only be subject to judicial review as permitted under Washington law.



4. Pending the final resolution of any dispute, the Parties shall proceed diligently with the performance of
their respective services and other duties and obligations under this Agreement without diminution of effort.

G. Limitations: Except as otherwise expressly identified in this agreement, no signatory is authorized by
any other signatory under this agreement to act on behalf of another signatory; and no signatory shall have
the authority to bind another signatory in contract, debt or otherwise. The signatories are and shall remain
separate entities, and no partnership, joint venture, or agency relationship shall be created under this
agreement.

H. Force Majeure: Subrecipient’s failure to comply with any of the obligations under this Agreement shall
be excused only if due to causes beyond Subrecipient’s control and without the fault or negligence of
Grantee, including acts of God, acts of the public enemy, acts of any government, fires, floods, epidemics
and strikes.

WE THE UNDERSIGNED PARTIES AGREE TO BE BOUND BY THIS MEMORANDUM OF
UNDERSTANDING.

Skokomish [Tﬁ an Tribe :

Date: lQ\\B 7 = 2013- (05-00&16

Signature: \ /’ e O&AL Iegam
Name: (\)DAAL D\Or’ f‘l = Accountmg//%(/( Sl 2014

Title: C. € O

Mason County Transportation Authority:
Date: 22

— /i
vame:__Eve0d Sotfersom
tite: O¥eval /Mflﬂd/ﬁ&/




Exhibit A: Funding Levels for Transit Services Provided by MTA

The funding provided to MTA by Skokomish Indian Tribe will be as follows:

Beginning April, 2013 and continuing for 12 months or until Federal Tribal Transit Grant funds are
expended or; the Skokomish Tribe may choose to continue the project through term using other available
funding as agreed in “Compensation” page two of this memorandum of understanding.

Federal Tribal Transit Grant .......eveeeeeaessssssasssnsrcrsrasssssssrssnsnsnanee $88,788.00
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